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PERSONNEL APPEALS BOARD
U.S. GENERAL ACCOUNTING OFFICE
WASHINGTON, D.C.

GWENDOLYN BURTON POOLE,
Petitioner
v. Docket No. 98-01

UNITED STATES GENERAL
ACCOUNTING OFFICE,

Respondent

Respondent has filed a Motion for Sanctions against
Petitioner, under the Board's regulations at 4 C.F.R.
§28.24 (a) (c), for her "failure to produce notes she took during
her opportunity period." Specifically, the Agency requests that
Petitioner be barred from testifying at the evidentiary hearing
in this matter concerning any discussions that occurred between
her and her supervisors during her performance improvement
opportunity period or any impressions that she may have, or have
had, about the opportunity period.

This Motion for Sanctions follows the Board's Order of
August 4, 1998, in which the Administrative Judge granted the
Agency's June 17, 1998 motion to compel Petitioner to disclose
handwritten notes taken during her opportunity period (as

identified in Petitioner's deposition at pages 164-65).




Following the August 4 Order, Petitioner filed with the Board the
following sworn statement: "I did not take handwritten notes of
the opportunity period process."

Respondent argues that Petitioner's sworn statement is
inconsistent with the statements made in her charge filed on
October 15, 1997 with the PAB Office of General Counsel and in
her deposition testimony.

Accordingly, Petitioner is hereby ORDERED to file with the
Board a written response to the Motion to Compel, specifically
addressing whether she took handwritten notes during the
opportunity period and if so, whether she has such notes in her
possession. If Petitioner responds that she did not take notes
or does not have such notes, then she should address the apparent
inconsistency between that response and her deposition testimony

and her charge filed with the Board's General Counsel.

Petitioner's response must be received by the Board by 3:00

p.m. on Monday, August 31, 1998.
SO ORDERED.
Date: & a5 -7 _— /S/ —

MichéeY Wolf
Administrative Judge






