PERSONNEL APPEALS BOARD OFFICE OF GENERAL COUNSEL v.
U.S. Government Accountability Office

Docket No. 12-08
Date of Decision: February 8, 2013
Cite as: PAB/OGC v. GAQO, Docket No. 12-08
Before: William E. Persina, Administrative Judge
Headnotes:

Discovery

Mootness

Subpoena

ORDER



PERSONNEL APPEALS BOARD
U.S. GOVERNMENT ACCOUNTABILITY OFFICE

WASHINGTON, D.C.
)
PERSONNEL APPEALS BOARD )
OFFICE OF GENERAL COUNSEL, )
Petitioner )
)
V. ) Docket No. 12-08
)
UNITED STATES GOVERNMENT )
ACCOUNTABILITY OFFICE, )
Respondent ) February 8, 2013
)

STATUS CONFERENCE REPORT AND ORDER

A status conference was held in the above-captioned matter on February 8§, 2013, to
discuss the pending Request for Issuance of a Subpoena to Dr. James Wilson filed by the
Personnel Appeals Board Office of General Counsel (PAB/OGC). Senior Trial Attorney Brian
Nuterangelo represented Petitioner; the Agency was represented by Senior Attorney Lincoln
Schroth.

During the conference, the parties agreed that the PAB Office of General Counsel would
serve Dr. James Wilson—a former Director in the GAO Human Capital Office—with a formal
Notice of Deposition, and provide a courtesy copy to an appropriate senior official at the Office
of Special Counsel, where Dr. Wilson is currently employed. See 4 C.F.R. §28.42. The Request
for Subpoena will be held in abeyance at this time.

Counsel for Petitioner also raised a discovery issue concerning the Agency’s refusal to
provide copies of settlement agreements between GAO and Dr. Wilson and between GAO and

Patrina Clark, former Chief Human Capital Officer at the Agency. Mr. Nuterangelo requested



that the agreements be provided for in camera inspection by the undersigned, while Mr. Schroth
stated that he had reviewed the documents and that nothing in those agreements precluded Dr.
Wilson and Ms. Clark from providing full and complete testimony in this matter. Both GAO and
PAB/OGC are to submit simultaneous written statements on Petitioner’s oral motion for in

camera inspection by 4:00 p.m. on Wednesday, February 13, 2013.

SO ORDERED.

Date:  2/8/13 /s/
William E. Persina
Administrative Judge
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