Michael Horton v. U.S. General Accounting Office

Docket No. 01-09
Date of Decision: April 7, 2004
Cite as: Horton v. GAO, No. 01-09 (4/7/04)
Before: John P. Mahoney, Administrative Judge
Headnotes:

Failure to Prosecute

PAB Regulations

Show Cause Order

ORDER

On March 22, 2004, Petitioner was served with an Order to Show Cause why the above-
referenced case should not be dismissed for failure to prosecute pursuant to Board
regulations. See 4 C.F.R. 28.24. The Order was issued as a result of Petitioner’s failure
to file a brief in support of his appeal of the initial decision issued on November 7, 2003.
See 4.C.F.R. §28.87(c).

The March 22™ Order stated that a “written response to this order must be received by
the Board by 4:00 p.m. on April 5, 2004.” On April 6, 2004, the Board received
“Petitioner’s Notice” which stated in whole:

Please be advised that Petitioner Michael Horton filed a complaint
in the U.S. District Court for the District of Columbia [sic]
concerning the above referenced case.

This response was merely a repetition of Petitioner’s letter that was received by the Board
on January 20, 2004, apparently in lieu of the supporting brief. Further, the response was
untimely and not responsive to the Board’s Order to Show Cause.

Accordingly, in light of Petitioner’s failure to show good cause why the case should not
be dismissed for failure to prosecute pursuant to section 28.24(b) of the Board’s
regulations, it is hereby ordered that the above-referenced case shall be dismissed with
prejudice.

SO ORDERED.
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