SANDRA V. HILL v. U.S. General Accounting Office

Docket No. 96-06
Date of Decision: January 9, 1997
Cite as: Hill v. GAO, Docket No. 96-06 (1/9/97)

Before: Leroy D. Clark, Administrative Judge

Headnotes:

Summary Judgment

ORDER



PERSONNEL APPEALS BOARD
U.S. GENERAL ACCOUNTING OFFICE
WASHINGTON, D.C.
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Petitioner,
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UNITED STATES GENERAL
ACCOUNTING OFFICE,
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ORDER

Now pending before the administrative judge in this matter is
Respondent's Motion for Summafy Judgment, Petitioner's Brief on
Appeal, and each party's reply to the other party's submission.
The parties do not agree on whether a hearing is necessary to the
resolution of this case.

After reviewing the parties' submissions, I conclude that the
matter is not ripe for summary judgment based on the papers filed
to date. Accordingly, Respondent's Motion for Summary Judgment is
hereby denied. The parties should therefore go forward with
preparations for an evidentiary hearing.

Summary judgment is appropriate "if the pleadings,
depositions, answers to interrogatories, and admissions on file,
together with the affidavits, if any, show that there is no genuine

issue as to any material fact and that the moving party is entitled



to a judgment as a matter of law." Celotex Corp. v. Catrett, 477
U.S. 317, 322 (1986). At the present stage in this case, the
parties appear to remain in dispute about factual matters bearing
on resolution of the issues at hand. At a minimum, a fuller
clarification of the matters in dispute is required.

Accordingly, a status conference will be held on Wednesdav,
January 15, 1997 at 11:00 a.m. in the hearing room of the Personnel
Appeals Board, Suite 560, Union Center Plaza II, 820 First Street,
N.E., Washington, D.C. See 4 C.F.R. §28.22(b)(11). Prior to the
conference, the parties should develop greater precision concerning
their respective theories of the case, what types of evidence they
foresee relying upon and what they intend to prove at an
evidentiary hearing. Moreover, the parties should be in a position
to address at the conference all questions concerning the narrowing
of issues and to establish a further schedule for this case. The
parties should also be prepared to discuss settlement

possibilities.

SO ORDERED.
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Administrative Judge




