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ORDER

On April 14, 1984, the GAO filed a motion to strike certain
parts of the petition for review. A copy was mailed to Petition-
er on that date. 4 CFR §28.19(b) provides: “Responses in oppo-
sition to...motions must be filed with the Hearing Officer...
within 20 days of receipt of the motion..." Petitioner did not
file a timely response to GAO's motion to strike.

On June 15, 1984, a prehearing conference was held. At that
conference, Petitioner was represented by counsel, who had been
retained on the previous day. Petitioner's counsel requested
permission to file, within 7 days, a written response to GAO's
motion to strike. GAO opposed the request.

The primary purpose of the time limit in §28.19(b) is to
insure that motions may be acted on by the Board in an expedi-

tious and orderly fashion. By placing a time limit on filing a
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response, the Board does not have to wait indefinitely for a
response before deciding the motion. At the same time, the party
filing the motion is assured that it may receive a prompt ruling
on its motion when such is necessary, for after the 20-day period
passes, the Board may decide the motion whether or not a response
has been filed. Parties, whether or not represented by counsel,
have an obligation to follow the rules that govern proceedings
before the Board. However, the time limit for responding to
motions may be waived in appropriate circumstances.

In the instant case, as of this date the motion has not been
decided by the Presiding Member. Granting limited leave to file
a response to GAO's motion will not delay the decisional process
on the motion and there will be no prejudice to GAO. Further-
more, the objective in ruling on any motion is to make the cor-
rect decision on the merits. Receiving the positions of both
parties assists this process. This does not mean, however, that
the Board should or will routinely permit late filing of respon-
ses to motions.

In this case, petitioner's request to file a late response
to GAO's motion to strike no later than June 22, 1984, is
granted. The response must be received by the Board at its
office by 4 p.m. on that date.

Molli#ﬁ/. Bowers
Dated: June 18, 1984 Presidfing Member




