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BEFORE THE
PERSONNEL APPEALS BOARD
U.S. GENERAL ACCOUNTING OFFICE
WASHINGTON, D.C.

Angel 'la V. Garner,
Petitioner, Docket No. 90-02
v.

United States General
Accounting Office,
Respondent.

ORDER DISMISSING PETITION FOR REVIEW

On May 11, 1990, following a telephone status conference

with the parties, I issued an Order which, inter alia, ordered

Petitioner to file, by May 25, 1990, an amended Petition for
Review specifically raising the issue of prohibited
discrimination, if Petitioner wished to have that issue litigated
in this proceeding. I also ordered.Petitioner to file an amended

Petition for Review complying with this Board's rule that all

~appeals state whether internal appeals had been taken prior to

the filing of the appeal with the Board. The applicable rule, 4
CFR 28.18(d) (3) (1989), was specifically cited to Petitioner in
the May 11 order. The Petition for Review originally filed by
Petitioner did not comply with thié rule.

On June 29, 1990, an Amended Petition for Review was
received in the office of the Personnel Appeals Board. The
Amended Petition was dated June 20. It was not accompanied by
any motion for pérmission to file late, nor was any explanation

for the late filing included in the body of the Amended Petition



for Review. The Amended Petition specifically raises the issue
of prohibited discrimination. It does not state whether any
internal appeals had been filed.

Prior to invoking the Board's procedures in a case alleging
prohibited discrimination, a complaint must first be filed with
the GAO in accordance with GAO Order 2713.2. See the rule of
this Board set forth in 4 CFR 28.98(a) (1939). This rule was
specifically referenced in my Order of May 11, 1990.

Under the circumstances set forth above, the appropriate
sanction is to dismiss the Petition for Review and Amended
Petition for Review, without prejudice to a refiling in
accordance with the rules of the Board as discuésed above. See 4
CFR 28.24, which outlines some of the sanctions upon the parties
which an administrative judge may impose-in order to serve the
ends of justice. |

Accordingly, it is hereby ORDERED that:

(1) The Petition for Review and Amended Petition for
Review are dismissed without prejudice; and
(2) The hearing dates and other dates set forth in the

Order of May 11, 1990 are cancelleQd.

SO ORDERED, this Lt day of July, 1990.

= - S
Isabéllfé R. Cappello
Administrative Judge
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