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In re CARMEN DONOHUE  
Carmen Donohue v. U.S. Government Accountability Office 
 
Docket Nos. 09-42 and 09-43 
 
Date of Decision:  October 8, 2009 
 
Cite as:  In re Donohue, Docket No. 09-42 (10/8/09) 
 
Before: Mary E. Leary, Chair 
 
Headnotes: 
 
 Motion Practice 
 
 Stays 
 
ORDER 
 
On September 30, 2009, the Office of General Counsel of the Personnel Appeals Board 
(PAB/OGC) filed a Request for a Permanent Stay of the decision of the U.S. Government 
Accountability Office (GAO or Agency) to terminate the employment of Carmen Donohue until 
the Personnel Appeals Board (PAB) fully decides the issues raised in the Petition, also filed on 
September 30, 2009.  The Interim Stay now in effect is set to expire on October 10, 2009.1   
 
On October 6, 2009, GAO filed its Response to the PAB/OGC’s Request for Permanent Stay.  
On October 7, 2009, the PAB/OGC filed Petitioner’s Motion to File Reply in this matter.   

 
Pursuant to 4 C.F.R. §28.133(c), requests for a permanent stay for the purpose of staying the 
proposed personnel action pending a final decision shall be received by both the Board and GAO 
no less than 10 days before the expiration of any stay then in effect.  Further, GAO has to 
respond no less than three days before the expiration of any stay then in effect.  This three-day 
period is to allow adequate time for consideration of the motion for a permanent stay that is 
before the Board.  The regulations do not provide for further pleadings unless required by the 
Board.   

 
The standard for issuance of a permanent stay requires that the Board assess the evidence 
adduced to determine whether the proposed personnel action arises out of an alleged prohibited 
personnel practice; assess the nature and gravity of any harm that could inure to each side if the 
request for permanent stay is either granted or denied; and balance the assessments. 
  
                                                         
1  The undersigned granted the September 11, 2009 request of the PAB General Counsel for an interim ex 
parte stay to allow time for the Office of General Counsel to investigate matters raised in Ms. Donohue’s 
charge filed on the evening before her termination was to take effect.   
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Accordingly, based on the record herein, the absence of any regulatory provision allowing for a 
reply within the three-day window, and the necessity of the time for consideration of the 
pleadings prior to October 10, 2009 – the expiration of the stay currently in effect, it is hereby 
ordered that Petitioner’s Motion to File Reply to Opposition for Permanent Stay is denied. 

 
CONCLUSION 

 
Based on the reasons set forth above, Petitioner’s Motion to File Reply to Opposition for 
Permanent Stay is denied. 
 

SO ORDERED. 
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