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Headnotes: 
 
 Stays  
 
 
ORDER 
  
Pursuant to 4 C.F.R. §28.133(a), the General Counsel of the Personnel Appeals Board has 
requested that the Board issue a thirty (30) day ex parte stay of the termination of Carmen 
Donohue from employment at the U.S. Government Accountability Office (GAO).  The purpose 
of the requested stay is to provide time for the Personnel Appeals Board Office of General 
Counsel (PAB/OGC) to investigate the allegations contained in Ms. Donohue’s Charge, dated 
September 10, 2009, challenging the lawfulness of the actions leading to the decision to 
terminate her employment. 
 
Ms. Donohue, a Band I Analyst in the Eastern Region Boston office, was notified that her 
employment would be terminated effective Friday, September 11, 2009.   
 
The General Counsel states that the pending removal action may implicate a number of 
prohibited personnel practices and may involve prohibited discrimination.  Specifically, the 
allegations involve discrimination based upon disability including a failure to provide reasonable 
accommodation, and violation of applicable laws, rules, and regulations that implement merit 
system principles. 
 
The Personnel Appeals Board’s regulations authorize the Board’s General Counsel to request an 
initial stay “prior to the effective date of any proposed personnel action.”  In this case, the 
General Counsel filed the request for stay on the actual effective date—September 11, 2009—
rather than in advance of that date as the regulation specifies.  Under 4 C.F.R. §28.4(c), when an 
act is required or allowed to be done within a specified time period, the time may be lengthened 
for good cause by the Board or Administrative Judge. 
 
The General Counsel states that Petitioner’s Charge was filed at 3:59 p.m. on September 10, i.e., 
one minute before the close of business on the last day prior to the effective date of the personnel 
action at issue.  The language of the regulation is not accidental.  The Board needs time to 
consider even a request for ex parte stay, to determine that the formal requirements of 4 C.F.R. 
§28.133 have been met and to allow time for contacting the appropriate Board official.  Indeed, 



 2

the regulation provides that the Board shall grant an initial stay request within three business 
days if the formal requirements have been met.  4 C.F.R. §28.133(a).  To allow filing on the 
effective date deprives the Board of this important prescribed period.   
 
From the papers submitted to this Board today, it appears that this is the first case in which the 
Board has been asked to issue an ex parte stay involving an employee who is being represented 
by officials of the GAO Employee Organization, IFPTE.  The Board does not have sufficient 
information upon which to determine whether the delay in seeking this stay is justified.  It does 
appear that the proposal was issued on May 18, 2009, and that Petitioner and her representatives 
met with the proposing official on July 1, 2009 to present an oral reply to the proposal.  The 
Decision Letter indicates that Petitioner was provided with a copy of the Board’s regulations on 
August 25, 2009, along with the Decision Letter removing Petitioner effective September 11, 
2009.  
 
Nevertheless, under these unique circumstances, the undersigned concludes that there is just 
cause to make an exception and allow the filing of the request in this instance on the effective 
date of the removal.  See 4 C.F.R. §28.4(c). 
 
Upon review of the General Counsel’s stay request, the substantive requirements of 4 C.F.R. 
§28.133 have been met.  Accordingly, to allow time for the PAB Office of General Counsel to 
investigate this matter, the General Counsel’s request is hereby granted and the removal is 
hereby stayed until October 10, 2009. 
 
 SO ORDERED.  
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