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ARTHUR L. DAVIS, 

Petitioner 

v, 

PERSONNEL APPEALS BOARD 
U,S, GENERAL ACCOUNTING OFFICE 

WASHINGTON, D,C, 

Docket No. 01-04 

UNITED STATES GENERAL 
ACCOUNTING OFFICE, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Respondent March 14,2003 

ORDER 

The evidentiary hearing in the above-captioned matter was held from Tuesday, February 

25 through Thursday, February 27, 2003. On Wednesday, March 5, 2003 the parties presented 

closing arguments before the administrative judge, and the record was closed. 

One week later, on March 12, 2003, the ''Petitioner's Motion to Reopen Record to 

Receive Supplemental Evidence" was filed. Petitioner claims to have "new evidence" that "may 

be determinative of the result in this case." The proposed evidence consists of a March 10,2003 

employee e-maiJ to Petitioner concerning data verification. 

The Agency promptly filed "GAO's Opposition to Petitioner's Motion to Reopen Record 

to Receive Supplemental Evidence" on March 13,2003. GAO points out that Petitioner has not 

shown how this proposed evidence was unavailable prior to the record's closing, or that he 

exercised due diligence to obtain the evidence. See 4 C.F.R. §28.62(b). Respondent further 

argues that the new e-mail "does not offer additional or contrary evidence" to the testimony of 



Agency witnesses about the process for verification of data collection instruments. Finally, the 

Agency objects to the lack of any information concerning the author of the e-mail , including her 

omission from Petitioner's list of hearing witnesses, the lack of information connecting her to 

Petitioner' s jobs that are at issue, and the lack of information concerning the phone contact that 

preceded the e-mail. 

Upon consideration of the submissions of the parties, Petitioner's Motion to Reopen 

Record to Receive Supplemental Evidence is hereby denied. Petitioner has failed to show "that 

new and material evidence has become available which was not available despite due diligence 

prior to the closing of the record," as required by the Board's regulations. 4 C.F.R. §28.62(b). 

SO ORDERED. 

Dated: 3-1</- 03 fl · 


