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PERSONNEL APPEALS BOARD 
U.S. GOVERNMENT ACCOUNTABILITY OFFICE 

WASHINGTON, D.C. 

LEO G. CLARKE, 

Petitioner 

v. 

UNITED STATES GOVERNMENT 
ACCOUNTABILITY OFFICE, 

Respondent 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 

ORDER 

Docket No. 05-03 

December 13,2005 

On Tuesday, December 6,2005, Petitioner's counsel filed Petitioner's Notice of 

Additional Witness. Petitioner requests the testimony of Michelle Hamilton "regarding the 

procedures followed during the application and selection processes used by GAO for promotion 

to the DCM 02-02 position" and "regarding the materials submitted by the applicants" for that 

position. He states that he "had planned to acquire this information during cross examination ... 

but was unable to do so when the Agency declined to call Ms. Hamilton." 

The Agency promptly filed its Opposition to Petitioner's Notice of Additional Witness. 

GAO points out that Petitioner never identified Ms. Hamilton as a potential witness on his 

witness list, that Petitioner called five of his nine listed witnesses at the hearing in September, 

and that the record was left open for the limited purpose of hearing testimony from two of 

Petitioner's witnesses who were unable to testify at that time. 



Upon consideration of the parties' submissions, for the reasons set forth in GAO's 

Opposition to Petitioner's Notice of Additional Witness, it is hereby ordered that Petitioner's 

request to call Michelle Hamilton when the hearing resumes on January 20, 2006 is denied. 

As set forth in the Order of December 1, 2005, the hearing will resume in the Board's 

hearing room at 10:00 a.m. on Friday, January 20, 2006, for the testimony of Ms. Pratt and Mr. 

Lundgren, both called as witnesses for Petitioner. 

SO ORDERED. 

Date: 102 - 1.3 -OS: . MichaekLeny 
Administrative Judge 
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