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ORDER

The Petition in the above-captioned case was filed with the Personnel Appeals Board on June
4,2008. Pursuant to Board regulations (4 C.F.R. §§28.20, 28.42(d)(5)) and practice, a Notice
was sent to the parties that day reminding them that “discovery requests are to be served
within thirty (30) days of the service of this Notice, and discovery is to be completed no
later than sixty-five (65) days after the date of this Notice.” (Emphasis in original).

By Order of July 3, 2008, the undersigned ruled on a Joint Motion for Enlargement of
Discovery Period filed on that date. The original discovery closure date was August 8; the
parties requested a one-month extension. The July 3 Order granted an extension until August
25, and specifically noted: “Any further extensions in this matter will only be granted under
exceptional circumstances.” Order at 2. The parties were also reminded that “it does not
serve the purposes of efficient processing of cases for a party or parties to wait until the last
work day prior to the date when a Board ordered action is due to file for a substantial
extension of time.” Id.

Last week the Clerk of the Board contacted the parties to arrange a conference to set a further
schedule for this case. After that conference was set, and ten days after the extended close of
discovery, Petitioner filed a Motion to Compel Discovery on September 4, 2008. That
Motion is untimely, as it is wholly outside the discovery period. See 4 C.F.R. §28.42(d)(5).

It is noteworthy that the parties could have filed a joint motion within the discovery period,
requesting a brief extension for explicit purposes if there was indeed justification for any lack
of full compliance with requested discovery. Moreover, Petitioner could have filed a motion
to compel within the discovery period, noting the cooperative but not fully successful efforts
to obtain the requested information. Finally, either or both parties could have requested a
conference within the discovery period to assist in resolving any difficulties. None of these
steps was taken.



Under the Board’s regulations, the “parties are expected to initiate and complete needed
discovery with a minimum of Board intervention.” 4 C.F.R. §28.40. By regulation and by
long established practice, the parties are expected to move along within the 65 day timeframe,
and to seek Board assistance when—and only when—such assistance is necessary. A party
may not ignore this timeframe, ignore a prior Order in this case as to the discovery deadline,
and then seek assistance from the Board when the time for doing so has well passed.
Accordingly, the Motion to Compel is hereby denied as untimely.

The telephone conference previously set for Wednesday, September 10, 2008 at 11:00 a.m.
will take place as scheduled. The parties should be prepared to discuss the hearing schedule
for this case. Each party should designate one telephone number where they can be reached
for the conference, and so notify the Clerk of the Board.

SO ORDERED.
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